PROTECTING SEXUAL ORIENTATION AND
GENDER IDENTITY WORKPLACE RIGHTS

Cathy Welker, Lead Systemic Investigator
Equal Employment Opportunity-Commission
St. Louis District Office |




BOSTOCK V. CLAYTON COUNTY AFFIRMED
THAT TITLE VII OF THE CIVIL RIGHTS ACT OF 1764
(TITLE VII) PROHIBITS EMPLOYMENT
DISCRIMINATION ON THE BASIS OF SEXUAL
ORIENTATION OR GENDER IDENTITY.




Equal Employment Opportunity is

THELAW =

Private Employers, State and Local Governments, Educational Institutions, Employment
Agencies and Labor Organizations
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ORIENTATION entirely independent o

identity or expression.




GEN
IDENTITY

or different from their
birth.

Cannot be assumed based on
appearance, anatomy, social norms, or
stereotypes.
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An umbrella term for people whose gender
identity and/or expression is different from
ions based on the sex they




Transgender Woman

A person who was designated male at birth, but identifies and may live as
a woman. Occasionally referred to as “MTF" or male-to-female.

Transgender Man

A person who was designated female at birth, but idenfifies and may live
as a male. Occasionally referred to as “FTM" or female-to-male.

NOTE: Unless context makes it relevant to point out that the person is
transgender, simply refer to a transgender person as a “man’ or “woman.”

Transitioning

A series of processes that some tfransgender people may undergo in order
to live more fully as their true gender. This typically includes socidl tfransition,
such as changing name and pronouns, medical transition, which may
include hormone therapy or gender ofﬁrmmg surgeries, and legal fransition,
which may include changinglegal name and sex on government identity
documents. Transgender pedple may choose to undergo some, all or none
of these processes.



GENDERED
LANGUAGE

GENDERED LANGUAGE:
WORDS OR PHRASES WITH A BIAS TOWARD SEX OR GENDER

WHY GENDER NEUTRAL LANGUAGE IS IMPORTANT:
«Itis inclusive of those that identify outside of the gender binary
« Disassociate job types with expectations of gender
« Be more accurate when addressing individuals and crowds

GENDERED NOUNS NEUTRAL NOUNS

?

GENDERED JOB TITLES NEUTRAL JOB TITLES

?

GENDERED GREETINGS NEUTRAL GREETINGS

?

Sources:
https://crystalhuff.com/2017/02/16/gender-inclusive-forms-of-address/
https://writingcenter.unc.edu/tips-and-tools/gender-inclusive-language/
https:/genderqueeries.tumblr.com/titles

Refrieved:

09092021


https://www.facebook.com/ltcerasmus/photos/a.457597497597496/3470291529661396/?type=3

GENDER-SPECIFIC & GENDER-NEUTRAL PRONOUNS

GENDER-SPECIFIC PRONOUNS

are the ways we refer to each other in the third
person. People who are transitioning in some
way might choose to change their pronouns.

| saw Lauren come to work today and they seemed
really happy. | wonder if it has anything to do with

- their weekend. | hope | see them soon to hear all
about it!

ZE [ZEE]

SIE[SEE] really happy. | wonder if it has anything to do with
ZIE [ZEE] hir weekend. | hope | see hir soon to hear all
HIR [HEAR] about it!

v § RESPECT v/ | PRACTICE v

| saw Lauren come to work today and ze seemed

GENDER-NEUTRAL PRONOUNS

| | 2 O N O U N S You cannot tell someone’s
name or pronoun just by

looking at them.

If someone takes the time to
let you know their name and
pronoun, use and respect it.

If you have difficulty using
someone’s pronoun and name,
practice. Ask co-workers,

It's not up to you to decide
someone else’s identity.

peers, and friends to point out
when you've made a mistake.

I If you find ygurself unsure
Hi everyone, my ASK ! of someone’s pronoun, be
name is Lauren. attentive to how others refer
My pronouns are to this person. If you are still unclear or
she and her. concerned that people might be using the
incorrect pronoun, politely and privately
ask that person what pronoun they use.

All name
HELLO
tags and my name is

name plates

can also
Start meetings with have a spot LAUREN

everyone introducing to show
themselves and stating NI PRONOUNS: She. £ H‘V
their pronoun. pronouns.

#TRANSINCLUSION [iicisioss

SPACE FOR C

Retrieved:https://www.the519.org/education-training/iraining-resources/our-resources/creating-authentic-spaces/gender-specific-and-
aender-neutral-pronouns 09092021



(DANGER) |

DO NOT
USE

“Why would you transition if your
going to be gay?”

7




Diversity is about the representation of
persons of different backgrounds and
experience in the workplace.

hese person'’s

influence, mc
inclusive.



INCLUSION
Thoughts, ideas and
perspectives of all
individuals matter

Over saturation The dominant group
or ideology is
deferred to for
culture, and decision making,
simplified points opportunities and
of view BELONGING promotions
An org that engages full g
potential of the individual, V G U e I n O O re O S .
where innovation thrives,

and views, beliefs and
values are integrated WO rkp | O C e
.
EQUITY DIVERSITY
Constantly and Multiple identities
consistently recognizing Culture assimilation represented in an
and redistributing power results in organization
disengagement and
low retention
Refrieved
09082021

of similarity,
homogeneous



https://medium.com/@krysburnette/its-2019-and-we-are-still-talking-about-equity-diversity-and-inclusion-dd00c9a66113

SEXUAL ORIENTATION AND
GENDER IDENTITY DISCRIMINATION




AGAIN C

ON THE BASIS OF THEIR
SEXUAL ORIENTATION
OR GENDER IDENTITY

Refusal to hire
Termination

Promotion

Demotion

Undesirable assignments
Lesser pay

ligellgligle

Uneqgual benefits



Offensive or
derogatory remarks
about sexudal
orientation.

Offensive or
derogatory remarks
about a person’s
transgender status
or gender transition.

Applies to customers
and clients.

IT IS ILLEGAL TO SUBJECT AN
EMPLOYEE TO WORKPLACE
HARASSMENT THAT CREATES
A HOSTILE WORK
ENVIRONMENT BASED ON
SEXUAL ORIENTATION OR
GENDER IDENTITY

/



ITIS ILLEGAL FOR AN EMPLOYER TO
RETALIATE AGAINST, HARASS, OR
OTHERWISE PUNISH ANY EMPLOYEE FOR:

» opposing employment discrimination that the employee
reasonably believed was unlawful;

» filing an EEOC charge or complaint;

» participating in any investigation, hearing, or other proceeding
connected to Title VIl enforcement.



\/

\j

PRACTICES

>

>
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>

>
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Leadership
Accountability

Policies

Benefits

ligeligligle’

Recruitment and Hiring
Goals/Metrics

Employee Resource Groups



LEADERSHI

» Devote sufficientr
prevention efforts,

» Demonstrate accountability.




ACCOUNTABILITY

» Hold managers and supe
for preventing and/or responding to workplace
harassment, including through the use of
metrics and performance reviews.

» Provide an effective and safe reporting system
and workplace investigation system



P O I—I Cl ES Ensure you have a formal p

and expected behavior of all employees, inc
examples of prohibited behavior.

» Dress and grooming policies should be neutral.
» Use gender neutral language.

» Policies should be written in clear, simple words and in all
languages used in the workplace.

» Policies should be accessible to all employees and
communicated on a regular basis.




BENEFITS

coverage and procedures,
benefits, and any other fringe benefits, is re
and equally available to all employees.

» Ensure your benefits package uses gender
neutral and inclusive language.

» Periodically review benefits package to ensure
benefits remain relevant to all employees.



T RA' N | N G Hggoes,gsrr?gn’r policies, the

|
compliance of such, and how fo preve
harassment .

» Leaders, managers, supervisors, and HR professionals,
should be provided with regular training that increases
their unders’rondln%of diverse and inclusive work
erlmronmen’rs and how to foster those in their particular
role.

» Consider workplace civility tfraining and bystander
intervention fraining.

» ASSEesS




RECRUI
AND HIRING

» Be explicit that all gen
orientations are encouraged to apply.

» Utilize LGBTQIA friendly job sites that recruit
individuals from all sexual orientations and
gender identities.



GOALS
METRICS

» Effective a
» Workplace investigation system

» Assess impact of fraining on reduction of
discrimination/harassment.

» Participate in outside programs which
measures an employer's policies, practices and
benefits for LGBTQ employees.



RESOURCE
GROUPS

» LGBTQIA ERGs p

opportunity to meet and exchonge
about ’rop|cs and skills relevant in the workploce
participate in the recruitment of LGBTQIA talent,
and partner with other LGBTQIA groups and
organizations.
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GENDER IDENTITY, DESERVE AN C
AN ENVIRONMENT FREE FROM HARASSMENT OR O
DISCRIMINATION.”




IF YOU BELIEVE YOU HAVE BEEN DISCRIMINATED
AGAINST, YOU MAY TAKE ACTION TO PROTECT YOUR
RIGHTS UNDER TITLE VII BY FILING A COMPLAINT:

» Private sector and state/local government employees may file @
charge of discrimination by contacting the EEOC at 1-800-669-
4000 or going to https.//www.eeoc.gov/how-file-charge-
employment-discrimination.

» Federal government employees may initiate the complaint
process by contacting an EEO counselor at your agency; more
information is available at https://www.eeoc.gov/federal-
sector/overview-federal-sector-eeo-complaint-process.



https://www.eeoc.gov/how-file-charge-employment-discrimination
https://www.eeoc.gov/federal-sector/overview-federal-sector-eeo-complaint-process



https://www.supremecourt.gov/opinions/19pdf/17-1618_hfci.pdf
https://www.eeoc.gov/sexual-orientation-and-gender-identity-sogi-discrimination
https://www.eeoc.gov/protections-against-employment-discrimination-based-sexual-orientation-or-gender-identity
https://www.eeoc.gov/select-task-force-study-harassment-workplace#_Toc453686308
https://www.eeoc.gov/laws/guidance/fact-sheet-facilitybathroom-access-and-gender-identity
https://www.eeoc.gov/employers

David Davis

Deputy District Director
EEOC, St. Louis District Office
david.davis@eeoc.gov
(314)798-1902

Cathy Welker

Lead Systemic Investigator
EEOC, St. Louis District Office
catherine.welker@eeoc.gov
(314)798-1917

CONTACT INFORMATION
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